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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Aliairs 
25  CFR  Part  55b 

Referendum  Election  To  Determine 
Whether  the  Yurok  Tribe  of  the  Hoopa 
Vaiiey  Reservation  Desires  To 
Estabiish  a  Representative  Interim 
Yurok  Governing  Committee 

agency:  Bureau  of  Indian  Affairs. 
action:  Proposed  rule. 

summary:  The  Department  of  the 
Interior  proposes  to  add  a  new  part  to 
its  regulations  in  order  to  establish  rules 
and  procedures  for  the  conduct  of  a 
referendum  in  which  eligible  Yurok 
voters  would  express  their  approved  or 
disapproval  of  conducting  a  further 
election  for  the  creation  of  an  interim 
Yurok  governing  committee. 

The  referendum  is  proposed  as  the 
next  step  in  implementing  the  plan  for 
the  eventual  establishment  of  a 
reservation-wide  body  to  manage  the 
resources  of  the  Hoopa  Valley 
Reservation  as  set  forth  in  the  Message 
of  November  20, 1978,  from  the 
Assistant  Secretary — Indian  Affairs. 

The  plan  provides  for  the  election  of  an 
interim  Yurok  governing  committee 
whose  primary  responsibility  would  be 
to  draft  a  proposed  Yurok  tribal 
constitution.  Such  an  election  was 
initiated:  however,  a  temporary 
injunction  issued  by  the  United  States 
District  Court  for  the  Northern  District 
of  California  stopped  the  opening  and 
counting  of  the  ballots  pending 
determination  of  the  action  entitled 
Florence  Beaver  et.  ai,  v.  Secretary  of 
the  Department  of  Interior,  et.  ai,  Civil 
No.  C-79-2925-SW.  The  case  was 
dismissed  without  prejudice  as  moot 
when  the  Secretary  of  the  Interior 
agreed:  (1)  to  destroy  the  ballots, 
unopened  and  uncounted,  and  (2)  that 
should  the  Secretary  propose  to  conduct 
an  election  of  a  temporary  or  permanent 
governing  committee,  a  constitutional 
drafting  committee  or  any  other  body 
purporting  to  be  representative  of  the 
voters  identified  in  25  CFR  Part  55,  a 
referendum  shall  be  held  in  accordance 
with  law  to  determine  whether  such  an 
election  shall  take  place. 

The  referendum  will  be  conducted  in 
accordance  with  the  judgment  in  the 
Beaver  case.  It  is  a  step  toward  filling 
the  continuing  need  for  a  Yurok  body 
which  can  address  the  concerns  of  the 
Yurok  people  as  they  relate  to  the  use 
and  benefit  of  resources  of  the  Hoopa 
Valley  Reservation. 


date:  Comments  must  be  received  on  or 
before  June  6, 1980. 

ADDRESS:  Written  comments  may  be 
directed  to:  Area  Director,  Sacramento 
Area  Office,  Bureau  of  Indian  Affairs, 
2800  Cottage  Way,  Sacramento,  CA 
95825,  Telephone:  (916)  484-^682. 

FOR  FURTHER  INFORMATION  CONTACT! 
William  E.  Finale,  Area  Director,  Bureau 
of  Indian  Affairs,  Sacramento  Area 
Office,  2800  Cottage  Way,  Sacramento, 
CA  95825,  Telephone:  (916)  484-4682,  or 
Norman  L.  Sahmaunt,  Assistant  to  the 
Area  Director,  Bureau  of  Indian  Affairs. 
Sacramento  Area  Office,  2800  Cottage 
Way,  Sacramento,  CA  95825,  Telephone: 
(916)  484-4766. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

In  1973,  the  United  States  Court  of 
Claims  handed  down  a  decision  in 
Jessie  Short  et  ah,  v.  United  States,  202 
Ct.  Cl.  870,  486  F.  2nd  561,  stating  that 
the  Hoopa  Valley  Square  and  Extension 
are  one  reservation.  It  had  been  the 
contention  of  the  United  States  in  the 
litigation  that  the  Square  and  the 
Extension  were  separate  Indian 
reservations. 

On  November  20, 1978,  the  Assistant 
Secretary — Indian  Affairs,  in  a  message 
to  the  Hoopa  and  Yurok  people  of  the 
Hoopa  Valley  Indian  Reservation, 
outlined  a  course  of  action,  the  purpose 
of  which  was  to  resolve  problems 
concerning  the  administration  and  use 
of  benefits  from  the  Hoopa  Valley 
Reservation,  now  considered  as  a  single 
rather  than  as  two  separate 
reservations. 

The  Assistant  Secretary’s  message 
addressed  these  problems  in  indicating 
}iis  intent  to  provide  the  tribes  of  the 
reservation  (Hoopa  Valley  and  Yurok), 
the  opportunity  to  participate  in  the 
management  of  the  reservation. 

However,  in  order  for  the  Yurok  Tribe  to 
have  a  role  in  reservation  management, 
a  functioning  tribal  governing  body  is 
necessary.  The  Assistant  Secretary  also 
indicated  that  until  such  time  as  the 
Yuroks  have  established  a  tribal 
government,  and  a  reservation-wide 
management  and  coordination  body  is 
in  place,  the  Department  would  assume 
management  of  reservation  assets  on 
behalf  of  both  tribes. 

The  initial  step  in  providing  an 
opportunity  for  the  Yurok  Tribe  to 
organize  a  tribal  government  is  the 
election  of  an  interim  Yurok  governing 
committee.  The  Assistant  Secretary 
directed  that  a  Yurok  voters  list  be 
established  in  order  that  the  Yurok 


voters  could  nominate  and  select  such  a 
committee. 

The  Department  would  then  work 
with  this  committee  under  a  temporary 
grant  of  authority,  its  mandate  limited  to 
a  two-year  term  only.  The  primary  task 
of  the  committee  would  be  to  draR  a 
proposed  tribal  constitution  for  adoption 
or  rejection  by  the  voters.  Any  other 
responsibilities  would  be  shaped  by  its 
perception  of  its  role  as  representative 
of  the  Yurok  people  and  by  its  unique 
opportunity  to  act  as  a  liaison;  a  liaison 
between  the  Yurok  people  and  the 
Hoopa  Valley  Tribe  on  mutual  concerns, 
and  between  the  Yurok  people  and  the 
Bureau  of  Indian  Affairs  on  questions  of 
policy  and  regulations  affecting 
management  of  the  reservation. 

Final  regulations  were  published 
which  provided  for  a  list  of  eligible 
Yurok  voters,  44  FR  24536  (April  25, 

1979),  and  for  petition  and  voting 
procedures,  44  FR  46269  (August  7, 1979). 
Ballots  for  the  election  of  an  interim 
Yurok  governing  committee  were  to  be 
received  by  the  Area  Director. 
Sacramento,  by  October  30, 1979.  Prior 
to  the  balloting  deadline,  on  October  16, 
1979,  a  complaint  was  filed  in  the 
Beaver  case,  supra,  with  the  results 
noted  in  the  Summary  above.  The 
referendum  regulations  proposed  here 
comply  with  the  judgment  in  the  Beaver 
case. 

Should  the  referendum  vote  favor  an 
election  for  an  interim  Yurok  governing 
committee,  a  new  election  will  be  held 
in  accordance  with  25  CFR  Part  55a. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

The  primary  author  of  this  document 
is  Tina  Hansen,  Claims  Clerk, 
Sacramento  Area  Office,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  2800  Cottage  Way,  Sacramento, 
CA  95825  (916)  484-4766. 

Therefore,  it  is  proposed  to  amend 
Subchapter  G  of  Chapter  1  of  Title  25  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  Part  55b  to  read  as 
follows: 

PART  55b— REFERENDUM  ELECTION 
TO  DETERMINE  WHETHER  THE 
YUROK  TRIBE  OF  THE  HOOPA 
VALLEY  RESERVATION  DESIRES  TO 
ESTABLISH  A  REPRESENTATIVE 
INTERIM  YUROK  GOVERNING 
COMMITTEE 

Sec. 

55b.l  Definitions. 

55b.2  Purpose. 

55b.3  Conduct  of  the  referendum. 

55b.4  Monitoring  the  referendum  count. 

55b.5  Referendum  protests. 

55b.6  Follow-up  on  referendum  results. 
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Authority:  5  U.S.C.  301,  R.S.  463  and  465, 43 
U.S.C.  1457, 25  U.S.C  2  and  9,  Reorganizatioa 
Plan  No.  3  of  1960  (64  StaL  1262). 

§  55b.1  Definitions. 

As  used  in  this  part: 

(a)  "Voters”  means  those  Yuroks  who 
are  at  least  18  years  of  age  and  who 
otherwise  meet  the  qualifications  set 
forth  in  25  CFR  55.3.  Such  individuals 
are  eligible  to  participate  in  the 
referendum  to  determine  whether  an 
interim  Yurok  governing  committee 
should  be  established. 

(b)  “Referendum”  means  an  election 
conducted  in  accordance  with  the 
judgment  entered  in  the  case  entitled 
Florence  Beaver,  et  al,  v.  Secretary  of 
the  Department  of  the  Interior,  et.  al. 
Civil  No.  C-79-2925-SW,  United  States 
District  Court,  Northern  District  of 
California,  to  determine  whether  the 
voters  approve  or  disapprove  of  an 
election  of  an  interim  Yurok  governing 
committee  as  provided  for  in  25  CFR 
Part  55a. 

(c)  “Interim  Yurok  Governing 
Committee”  means  an  eight-member 
committee  or  persons  nominated  from 
and  by  the  voters  and  elected  by  the 
voters  to  serve  as  a  temporary  governing 
body  of  the  Yurok  Tribe,  whose  primary 
responsibility  it  to  draft  a  proposed 
tribal  constitution  for  consideration  by 
the  voters. 

(d)  “Hoopa  Valley  Reservation” 
means  the  reservation  established  by 
Executive  Order  of  President  Grant  on 
June  23, 1876  (referred  to  as  the 
“Square”),  and  the  addition  made  by 
Executive  Order  of  President  Harrison 
on  October  16. 1891  (referred  to  as  the 
“Extension”  or  “Connecting  Strip”),  and 
the  former  Klamath  River  Reservation 
created  in  1855. 

(e)  “Referendum  Date”  means  the 
deadline  for  receipt  of  ballots.  Such 
date,  to  be  established  by  the  Area 
Director,  shall  not  be  less  than  thirty 
(30)  days  after  these  regulations  become 
effective. 

(f)  “Area  Director”  means  the  Area 
Director,  Bureau  of  Indian  Affairs, 
Sacramento  Area  OfHce,  or  his/her 
authorized  representative. 

(g)  “Voters  List”  means  the  list  of 
voters  prepared  pursuant  to  25  CFR  Part 
55. 

(h)  “Validly  Cast  Ballot”  means  a 
ballot  provided  to  an  eligible  voter  by 
the  Area  Director.  Such  ballot  must  be 
received  by  the  Area  Director  only 
through  the  United  States  Postal  Service 
no  later  than  the  close  of  business  on 
the  referendum  date  and  must  be 
marked  either  YES  or  NO  in  the  space 
provided.  A  ballot  sent  to  any  place 
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other  than  the  Sacramento  Area  Office, 
shall  not  be  considered  vabdly  cast. 

S  55b.2  Purpose. 

The  purpose  of  these  regulations  is  to 
establish  procedures  for  conducting  the 
referendum  dehned  in  §  55b.l(b),  supra. 

i  55b.3  Conduct  of  the  referendum. 

(a)  By  the  effective  date  of  these 
regulations,  the  Area  Director  shall 
cause  ballots  to  be  prepared  in  the 
following  form: 

DO  YOU  FAVOR  THE  ESTABUSHMENT  . 
OF  AN  INTERIM  YUROK  TRIBAL 
GOVERNING  COMMITTEE? 

- yes  - No 

On  the  effective  date  of  these 
regulations,  or  as  soon  thereafter  as 
possible,  the  Area  Director  shall  cause 
ballots  to  be  mailed  to  those  on  the 
voters  list  for  whom  addresses  are 
known.  Included  with  each  mailed 
ballot,  shall  be  a  notice  of  the  exact  date 
of  the  referendum  and  instructions  for 
voting.  Ballots  shall  be  sent  and 
received  through  the  United  States 
Postal  Service:  no  other  form  of  delivery 
will  be  accepted. 

(b)  Each  voter  wishing  to  cast  a  ballot, 
shall  mark  the  ballot  provided  and  mail 
it  to  the  Sacramento  Area  Director  at 
the  address  ^ven  in  the  voters’ 
instructions.  Only  ballots  determined  to 
be  validly  cast  shall  be  counted. 

(c)  The  Area  Director  shall  then  cause 
the  opening  and  counting  of  the  ballots, 
posting  of  die  result,  the  issuing  of  a 
certification  of  the  referendum  and 
publication  of  the  certificate  in  daily 
newspapers  of  general  circulation  in  the 
vicinity  of  the  reservation. 

(d)  The  result  of  the  referendum  will 
be  determined  by  a  simple  majority  of 
the  validly  cast  ballots. 

§  55b.4  Monitoring  the  referendum  count 

Ballots  shall  be  opened  and  counted 
at  a  place  to  be  determined  and 
arranged  by  the  Area  Director  in  Eureka, 
Arcada,  Klamath,  or  Crescent  City.  The 
Area  Director  shall  cause  to  be  sent  to 
each  eligible  voter,  a  special  notice  of 
the  time  and  place  for  counting  ballots. 
Such  notice  shall  be  issued  prior  to  the 
referendum  date.  Any  interested  person 
may  be  present  to  observe  the  opening 
and  counting  of  the  ballots. 

§  SSb.S  Referendum  protests. 

(a)  Any  person  whose  name  appears 
on  the  voters  list  may  protest  the 
manner  in  which  the  referendum  was 
conducted  by  filing  a  written  statement 
to  be  received  by  ffie  Sacramento  Area 
Director  within  five  (5)  days  following 
the  date  the  referendum  certification  is 
published.  The  Area  Director  shall 
review  ail  protests  and  promptly 


respond  to  each  one  by  certified  maU. 
return  receipt  requested. 

(b)  Any  person  whose  protest  is 
denied,  may  appeal  the  Area  Director’s 
decision  directly  to  the  Commissioner  of 
Indian  Affairs,  whose  decision  on  the 
protest  shall  be  final  for  the  Department. 

(c)  In  order  to  be  considered,  any 
appeal  of  the  Area  Director’s  decision 
must  be  in  writing,  stating  the  complete 
basis  for  the  appeal,  and  be  received  by 
the  Commissioner  within  ten  (10)  days 
of  receipt  by  the  appellant  of  the  Area 
Director’s  decision. 

§  55b.6  Follow-up  on  referendum  results. 

In  the  event  of  the  referendum  results 
favor  an  election  for  an  interim  Yurok 
governing  committee,  the  Area  Director 
shall  call  for  an  election,  based  on  25 
CFR  Part  55a,  within  60  days  after  the 
referendum  results  have  been  certified. 
Rick  Lavis, 

Deputy  Assistant  Secretary — Indian  Affairs. 
May  2, 1980. 
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